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AHHOTALMS. CTaTbsa MOCBALLEHA WMCCNEOOBAHMIO MPABOBOM MpPUPOObl U
OCOBEHHOCTEN PEryNMPOBaHMA KapTeflbHbIX CFOBOPOB KaK OOHOM M3 Hawmbo-
nee onacHbix GOpPM HapyLUEHUS aHTVMMOHOMO/bHOIO 3aKOHOAATEeNbCTBA. ABTO-
PaMK PACCMOTPEHbI TEOPETUYECKME MOAXOAbl K OMpeaeseHMIo MOHATUS «Kap-
Tenb», MPOAHaNM3MPOBaHbl OCHOBHbIE 3TaMbl CTAHOB/IEHUA aHTUKAPTEbHOMO
PerynnpoBaHusa B Poccrim 1 3a pybexoM, a TakxKe BblAeNEeHbl KMoYeBble TEHOEH-
LMW €ero pa3BuUTUA B YCIOBUAX LIMPPOBM3aLMM SKOHOMUMKK. PacKpbiTa B3aMMOcC-
BA3b MeXXOy SKOHOMMYECKOM MPUPOO0N KapTebHbIX COMTaLlLlEHUM 1M UX MPaBOBOW
KBanMprKaumen, o60CHOBaHaA HEOBXOOMMOCTb KOMM/IEKCHOIO MPUMEHEHUA af-
MUHUCTPATUBHDbIX, YTOTOBHbIX M SKOHOMMYECKUX Mep BO3aencTBmMa. Ocoboe BHU-
MaHWve ygeneHo pedopMaM aHTUMOHOMOMbHOIO 3aKOHOA4ATENbCTBA Poccuimckom
®epnepaumnm 2022 roga, HanpaeieHHbIM Ha MOBbIWeHWe 3OOEKTUBHOCTU 6OPbLODLI
C KapTenamu, BHegpeHUe LMPPOBbIX TEXHONOMMM aHanM3a 1M aBTOMaTU3MPOBaH-
HOIO BbISABNEHWA MPU3HAKOB aHTUKOHKYPEHTHbIX cornalieHunmn. OTMevaeTca ycu-
neHue ponun ®epepanbHON aHTUMOHOMObHOM CYXK6bl, Pa3BUTHE MEXOYHAPOA-
HOIro COTPYAHUYECTBA M MOBbILLIEHKME MPO3PaYHOCTU MpoLenyp rocyaapCTBEHHbIX
3aKynok. CaoenaH BblIBOM, YTO COBPEMEHHOE PerynmMpoBaHME KapTebHbIX CFrOBO-
POB OPMEHTUPOBAHO Ha NpenynpexxaoeHne 1 NpeBeHTUBHOE BbigBIEHME MpPaBo-
HapyLUeHMI MOCPEeACTBOM MHTErPaLUM LMPPOBLIX MHCTPYMEHTOB U aHANUTUYe-
CKMX METOA0B, UTO MO3BOIAET MOBLICUTL 3PPEKTUBHOCTb 3aLLNTbI KOHKYPEHLMN U
obecneymTb yCTOMYMBOCTb PbIHOYHOM SKOHOMUMKKM Poccuu.

KrtoyeBbie c/ioBA: KapTesb, KapTebHbIN CrOBOP, PerynmMpoBaHMe KapTesb-
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Introduction

The study of the specifics of the
legal regulation of cartel agreements
is determined by a combination of
economic, social and legal factors.
First, cartel agreements pose an
immediate threat to the competitive
environment and economic
development. Their consequences
are expressed in artificially inflating

prices, limiting production volumes
and eliminating market competitors.
Such practices reduce the efficiency
of the market, hinder innovation and
harm the interests of consumers.
Secondly, cartels have a negative
social impact. In conditions of
collusion, the consumer suffers
first of all: the quality of goods and
services deteriorates, prices rise, and
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the assortment choice decreases.
Consequently, countering cartels
acquires not only economic, but
also social significance, being closely
linked to ensuring the principles of
social justice.

Thirdly, the problem of cartels
has a global dimension. In many
countries, they are recognized
as the most dangerous form of
violation of antimonopoly legislation.
International organizations such as
the OECD, WTO and the EAEU pay
considerable attention to the issues
of harmonization of approaches to
the identification and suppression of
cartel agreements, which underlines
the international nature of this
problem.

Fourth, Russian law enforcement
practice, in particular the activities
of the Federal Antimonopoly Service,
indicates the need for continuous
improvement of legislation aimed
at countering cartels. Updating
legal norms and strengthening
responsibility for participation in such
collusion are key areas of legal policy,
while scientific understanding makes
it possible to identify regulatory gaps
and formulate proposals to address
them.

Finally, an important factor is
the preventive role of law and the
formation of legal awareness of
participantsineconomicturnover.The
more developed the legal regulation
system is and the more actively
this issue is studied in the scientific
community, the higher the likelihood
of developing effective mechanisms
to prevent cartel agreements and
form a civilized competitive business
culture.

Thus, the relevance of the study
of the legal regulation of cartel
agreements lies in their importance
for ensuring the stability of the market
economy, protecting the interests of
consumers and institutionalizing a
fair competitive environment.

Purpose and aim of study
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The purpose of this study is to
provide a comprehensive examination
of the patterns, dynamics, and specific
characteristics of the evolution of legal
regulation of cartel agreements in the
Russian Federation. The research aims
to identify how the institutional and
normative framework governing anti-
cartel enforcement has been shaped
over different historical periods, and
how it continues to transform in
response to economic, technological,
and global challenges.

To achieve this purpose, the study
seeks to:

Analyze the historical stages of
development of anti-cartel legislation
in Russia, beginning with the initial
emergence of competition law
norms and leading to the formation
of a modern, systematized regulatory

regime.

Determine the key legal
mechanisms used to counter
cartel agreements and  assess

their effectiveness in suppressing
anticompetitive behavior.

Explore the impact of digitalization
on the detection, qualification, and
investigation of cartel collusion, with
particular attention to the role of
economic and mathematical analysis,
algorithmic tools, and big data
technologies.

Identify existing gaps,
contradictions, and practical
challenges in legal enforcement,
including evidentiary problems

and limitations of current liability
mechanisms.

Formulate conclusions regarding
the direction of further development
of anti-cartel regulation, taking
into account the amendments
introduced in 2022 and the increasing
integration of digital methods into
law enforcement practice.

Thus, the aim of the study is to
deepen the understanding of how
Russia’s legal system responds to the
evolving natureofcartelsandtooutline
the trajectory for improving regulatory



and enforcement approaches.

Research methodology

In the process of studying the
legal regulation of cartel agreements,
a set of general scientific and private
scientific methods of cognition was
used. The dialectical method allowed
us to consider the legal regulation of
cartel agreements as a dynamically
developing phenomenon caused
by changes in the economy and
internationalrelations. Theformallegal
method was used in the analysis of the
norms of Russian legislation, as well as
regulations of foreign countries and
international organizations regulating
the fight against cartels. The historical
and legal method has provided a
study of the evolution of approaches
to countering cartel collusion, starting
with the first antitrust acts and ending
with modern trends in digitalization.
The systematic method allowed us
to consider antimonopoly regulation
as an integral system, including the
norms of substantive and procedural
law, the activities of government
authorities and judicial practice.

The results of the study and their
discussion

The research of both domestic and
foreign economic scientists is devoted
to the problems of cartel regulation.
Thus, among foreign economists,
one can single out J. Stigler, one of
the first cartel theorists, studied the
behavior of firms in conditions of
imperfect competition, R. Posner,
who developed the concept of
«economic analysis of laws», including
in relation to antitrust cases, J.-
J. Laffont and J. Tyrol - developed
a theory of market regulation,
paid attention to anticompetitive
agreements, J. Tyrol has researched
the interaction of firms, antimonopoly
policy and cartel mechanisms. R. Bain
is the author of works on barriers to
entry and the structure of industry
markets where cartels play a key role.
Russian economists and specialists
LY. Artemyev [1] author of works on

competition and anti-cartel measures,
combines economic and legal
analysis, AY. Tsarikovsky [2] co-author
of scientific publications on the fight
against cartels, S.B. Avdasheva [3; 4]
analyzed the behavior of firms in the
markets, problems of competition and
anti-competitive agreements, M.Yu.
Shastitko [5] is known for his research
in the field of institutional economics
and antimonopoly policy, including
the analysis of cartels, and E.C. Yasin,
who addressed the problems of
creating a competitive environment
and limiting monopolistic practices.

Thus, cartel research is
interdisciplinary in nature: lawyers
formulate legal norms and liability
mechanismes, while economists
study the motivation of companies,
the stability of cartels, and the
effectiveness of antitrust measures.

The history of cartel agreements is
a significant stage in the institutional
evolution of market mechanisms.
Etymologically, the term «cartel» goes
back to the Italian cartello — «sheet of
paper,«poster», derivedfromthe Latin
charta — «document». It was originally
used in English in the 17th century to
refer to written agreements between
warring states, but since the end of
the 19th century, under the influence
of the German Kartell, it has become
established as an economic term for
inter-company agreements aimed at
coordinating economic activities.

Industry analysis shows that the
prototypes of cartels originated in the
medievalminingindustry,where cases
of sales associations are recorded,
for example, the salt syndicate of
1301 in France and Naples (Societas
Communis Vendicionis). With the
development of industrialization,
cartels became widespread: in the
late 19th and early 20th centuries,
they became widespread in the
chemical industry (soda cartel of 1872,
associations for aniline dyes) and
metallurgy (aluminum, copper and
steel cartels).
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The reasons for the stability and
success of cartel structures in these
areas are explained by the need
for coordinated actions to stabilize
prices, regulate production volumes
and distribute sales markets. In
the context of rapidly developing
industrialization, cartels acted as a tool
to reduce transaction costs, prevent
destructive price competition and
minimize the risks of overproduction.
Thus, cartel agreements have become
an important element of business
practice,atthesametimeensuringthe
optimization of companies' activities
and forming objective prerequisites
for the subsequent establishment of
antimonopoly regulation.

Thus, the effectiveness of cartel
agreements was explained by their
ability to neutralize competitive
pressure by coordinating the actions
of  participants, which ensured
the regulation of supply volumes,
maintaining pricesatastable leveland
the formation of a predictable market
environment. Such mechanisms were
of particular importance in capital-
intensive  industries characterized
by high production and distribution
costs.

Currently, in world practice and
in the Russian legal field, cartel
agreementsareconsideredasthemost
dangerous form of anticompetitive
agreements. In accordance with
article 1 of the Federal Law «On
Protection of Competition» (No. 135-
FZ dated July 26, 2006), a cartel is
an agreement between competing
economic entities aimed at restricting
competition. A key feature of cartel
cooperation is the coordination of the
economic behavior of independent
market participants, which leads to an
artificial distortion of market pricing
and resource allocation mechanismes.

Among the typical forms of cartel
agreements, the legislator includes:
setting or maintaining prices (tariffs);
dividing the market according to the
territorial principle, sales volumes or
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assortment of goods; reduction or
termination of production; refusal
to conclude contracts with certain
counterparties; participation in
auctions in the form of coordinated
actions. Such practices hinder
free competition, undermine the
effectiveness of market relations, and
harm the interests of consumers.

The regulation of cartel
agreements, which were based on
prohibitions on their implementation
in world practice, began to take
shape in the late 19th and early 20th
centuries. For example, in Germany
and other European countries, the
practice of regulating cartels has
already existed since the end of the
19th century, and the first legislation
against cartel collusion dates back to
1918, when the Law banning Artificial
Price Gouging was passed. In the
United States, antitrust laws against
monopolies and cartels, such as the
Sherman Act of 1890, were already
being passed at the end of the 19th
century.

The reasons for the prohibition of
cartel agreements are related to the
fact that they:

they undermine market
competition, which leads to higher
prices and lower quality of goods,;

infringe  on the interests of
consumers and hinder the free
market;

they create economic inefficiency
and hinder the development of the
economy.

After World War |l,the international
community intensified its fight
against cartels as a threat to the
free economy. Thus, the prohibition
of cartel agreements has become
part of the struggle to maintain
fair competition and economic
development of countries.

Later (in the 20th century), a set
of legal and institutional measures
was developed by States to effectively
suppress the activities of cartel
associations.



Firstly, antimonopoly legislation
has become a key tool. Many countries
have adopted regulations explicitly
prohibiting the conclusion of cartel
agreements and establishing both
administrative and criminal liability
for participation in such forms of
collusion.

Secondly, the practice of detecting
and suppressing cartel collusion by
antimonopoly authorities and judicial
authorities has become significant.
Controlover biddingand procurement
procedures has become one of the
priorities, asitisinthisareathat cartels
most often resort to coordinated
actions. Regular investigations and
public information about cases
of prosecution contributed to the
formation of a preventive effect.

Thirdly, the development of
international cooperation has
become an important area. The
transnational nature of many cartels
has necessitated the exchange
of information between national
regulators and the development of
coordinated strategies to combat
unfair market practices.

Fourthly, control over corruption
in public authorities has increased,
as cartels often seek to use bribery of
officials to maintain their schemes.

Finally, an important element
of government policy was the
promotion of competition through
market reforms and support for small
and medium-sized enterprises, which
made it possible to curb monopolistic
trends and create conditions for
the sustainable development of a
competitive environment.

Collectively, these measures
ensured not only the identification
and elimination of existing cartel
structures, but also helped to prevent
new forms of cartel interaction, which
was key to maintaining effective
competition and minimizing the
negative economic consequences of
anticompetitive agreements.

In  Russian doctrine and law

enforcement practice, cartel
agreements are also considered as an
act subject not only to administrative,
but also to criminal liability (art. 178
of the Criminal Code of the Russian
Federation). Thus, the legislator
emphasizes their high social danger,
expressed in  undermining the
foundations of the competitive
environment and creating artificial
barriers to economic development.

Thus, the essence of cartel
agreements in Russian legislation
is to recognize them as a systemic
violation of the principle of freedom
of competition, requiring strict
government intervention in order to
maintain the balance of the market
economy and protect the interests of
society.

The evolution of the legal
regulation of cartel agreements in
Russia took place in several stages,
and it can be viewed in a historical
and legal context:

The first period when the first
steps were taken was 1991-1995,
at which stage legal norms on
combating monopolism and unfair
competition appeared for the first
time after Russia's transition to a
market economy. Thus, the main act
in this area was adopted, the RSFSR
Law No. 948-1 dated 03/22/1991 «On
Competition and Restriction of
Monopolistic activity in Commodity
Markets», which established a ban
on anticompetitive  agreements,
although the term «cartel» has not yet
been used. The State Committee for
Antimonopoly Policy of the Russian
Federation (the forerunner of the
Federal Antimonopoly Service) was
also established.

In the second period, the
antimonopoly norms were clarified -
1995-2005: amendments were made
to the 1991 law, the norms were
gradually specified. The first attempts
to consolidate responsibility for
coordinated actions also appeared in
the legislation, but in practice it was
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extremely difficult to prove cartel
agreements. And during this period,
Russia began to adapt its legislation
to international standards (the
experience of the EU and the USA).

The third period was marked by
the adoption of the Federal Law «On
Protection of Competition» No. 135-FZ
(2006), which became a turning point,
as the term «cartel» was explicitly
introduced for the first time, specific
types of cartel agreements (on prices,
production volumes, market division,
abandonment of counterparties,
bidding) were fixed, and regulations
on By «coordinated actions» of market
participants, the powers of the FAS
of Russia have been significantly
expanded.[6]

The fourth stage is characterized
by the development and tightening
of  regulation (2006-2015).  Anti-
cartel amendments («first-fourth
antimonopoly packages») appeared [11]:

- criminal liability for cartels
has been introduced (Article 178 of
the Criminal Code of the Russian
Federation), «lenience» programs
have been developed (exemption
from liability for participants who
voluntarily declared collusion);

- the FAS's authority to conduct
inspections, including “sudden” ones,
has been clarified (dawn raids).

The legislation alsoincluded norms

that take into account the specifics of
public procurement (especially after
the entry into force of Law No. 44-FZ
on the contract system).

Atthepresentstage(2016—present),
the emphasis is on digitalization and
international coordination:

- FAS applies economic and
mathematical methods to identify
price anomalies at auctions;

- approaches to regulation of
algorithmic cartels (collusion using
digital platformms and Al) are being
developed,

- Russia participates in the
exchange of experience within the
framework of the EAEU, BRICS and
the OECD.

- responsibility for violations at
auctions has been tightened, since
most of the identified cartels account
for public procurement.

- There is a discussion about
improving criminal liability:
punishments are rarely used now due
to the difficulties of proving intent [7;
8].

Thus,itis possible toidentify several
stages in the development of cartel
regulation in Russian legislation: from
the first norms on unfair competition
(1991) to systemic regulation and
direct prohibition of cartels (2006),
and then to stricter liability and digital
detection methods (2010s — 2020s).

Table 1. Stages of development of the legal regulation of cartel agreements in

Russia (compiled by the authors)

Ta6nuua 1. 3Tanbl PasBUTUA MPABOBOIo PerymMpoBaHnUa KapTefbHbIX cornatle-

HUW B Poccuu (cocTaBeHo aBTopamm)

03/22/1991 No. 948-1 «On
Competition and restriction
of monopolistic activity in
commodity markets»

Year / period Regulatory act / event Key changes and articles of
responsibility
1991 The Law of the RSFSR dated |The first consolidation of the ban

on monopolistic activity; general
rules against anticompetitive
agreements (the term «cartel» has
not yet been used)

1995-2005 Amendments to the
1991 Law; formation of
antimonopoly authorities

Specification of prohibitions on
anticompetitive agreements and
coordinated actions; adaptation to
international standards
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MpoponxeHue Tabn. 2
Continuation of table 2

Year / period

Regulatory act / event

Key changes and articles of
responsibility

2006

Federal Law No. 135-FZ «On
Protection of Competition»

The term «cartel» has been
introduced; specific types of

prohibited agreements have been
established (in terms of prices,
volumes, market division, bidding,
etc.); the powers of the FAS have
been significantly expanded

2006-2015

Russian Federation

Antimonopoly «packages» of |- Criminal liability for cartel
amendments; amendments
to the Criminal Code and
Administrative Code of the

agreements has been introduced
(Article 178 of the Criminal Code
of the Russian Federation) -
Administrative liability has

been established (Article 14.32

of the Administrative Code

of the Russian Federation —
anticompetitive agreements,
Article 14.33 of the Administrative
Code of the Russian Federation —
unfair competition) - The Leniency
program has been launched

digital tools

2016-present | Amendments to 135-FZ, FAS
practice, development of

Responsibility for violations

at auctions has been

tightened (Article 14.32.1 of the
Administrative Code of the
Russian Federation); active
application of economic analysis;
attention to algorithmic cartels;
strengthening international
cooperation (EAEU, BRICS, OECD)

Thus,todaythefightagainst cartels
is based not only on antimonopoly
legislation (135-FZ), but also on
criminal (art. 178 of the Criminal
Code of the Russian Federation) and
administrative (Chapter 14 of the
Administrative Code of the Russian
Federation) responsibility.

The current stage of development
of antimonopoly legislation in
Russia is characterized by increased
responsibility for participation in
cartel agreements and the active
introduction of digital tools to identify
them. In the 2010s, amendments were
made to the Administrative Code
of the Russian Federation (Articles
14.32, 14.321), which established
increased fines for anti-competitive
agreements, especially those related

to state and municipal procurement.
Criminal liability under Article 178
of the Criminal Code of the Russian
Federation has also received more
detailedregulations:sanctionsinclude
heavy fines, restriction of liberty
and imprisonment for up to 7 years
[9]. Thus, the legislator outlined the
priority of combating «hard» cartels
that undermine the foundations of a
market economy.

At the same time, the Federal
Antimonopoly Service (FAS of Russia)
began to actively apply digital analysis
methods. Algorithms for detecting
price anomalies, methods of
«screening» trades, big data databases
and economic and mathematical
models are used to track suspicious
synchronicity of market participants'
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actions. Considerable attention is
paid to algorithmic cartels, situations
where coordination is achieved
through digital platforms and artificial
intelligence systems. This requires
constant adaptation of legislation
to new economic and technological
conditions.

It should be noted that the
process of improving the regulation
of cartel agreements is continuous,
as in 2022 the Russian Federation
demonstrated significant progress in
the development and improvement
of antimonopoly regulation.
Strengthening State policy in the
field of competition protection,
implemented through the principle of
the inevitability of punishment within
the framework of administrative and
criminallaw, hasbecomeanimportant
tool for maintaining the stability and
growth of the national economy.

The key area of reform was the
changes made to the Federal Law
«On Protection of Competition».
They were focused on increasing
the effectiveness of control over
economic concentration, abuse of a
dominant position and the conclusion
of anticompetitive agreements [10].
In particular, the limits of companies'
revenue for antimonopoly control
purposes have increased significantly,
which has freed small and medium-
sized businesses from excessive
restrictions and focused regulators'
attention  on maintaining  fair
competition.

Special importance in the new
version of the legislation is given to
the fight against unfair competition,
cartel agreements and syndicates.
The elimination of such practices
is considered as a condition for
ensuring equal access to the market,
the formation of fair pricing strategies
and the creation of a favorable
investment climate. This, in turn, helps
to strengthen the market structure
and increase the attractiveness of the
nationaleconomy for new participants
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and investors. An important social
aspect of the reforms is related to
strengthening consumer protection
against illegal price gouging for
essential goods and mass-market
products, which directly affects the
level of social stability and the quality
of life of the population.

New procedures and standards
in the field of public and corporate
procurement were also introduced
in 2022. Among the key innovations
are the reduction of order placement
methods, automation of procurement
processes, and the introduction of
electronic document management
and inventory management.
Mandatory prequalification of
procurement participantshasbecome
an important tool for increasing the
reliability of counterparties, which
ensures increased transparency and
quality of contract execution [11;12].

Strengthening the role of the
Federal Antimonopoly Service (FAS of
Russia) in monitoring and supervising
compliance with legislation has
becomeanimportantfactorincreating
a healthy competitive environment
that stimulates innovative
development and economic growth.
Collectively, the measures taken have
contributedtostrengthening business
ethics, raising the legal culture of the
business community, and creating
prerequisites for the long-term
sustainability of the Russian market.

Provisions were introduced that
significantly limited the economic
attractiveness of cartel agreements
and increased responsibility for their
conclusion [13; 14].

Thus, among the most significant
measures introduced into the Russian
antimonopoly legislation in 2022, the
following can be distinguished.

First, there was a strict ban on
coordinated actions between business
entities aimed at limiting competition.
The law specified three criteria for
qualifying such actions: the economic
interest of the participants, the public



announcement of actions as one of
them, and the absence of objective
reasons for their commission on the
market. This legal detail has greatly
facilitated the process of identifying
and proving cartel collusion.

Secondly, administrative and
criminal liability for participation
in cartels has been strengthened.
Significant penalties are provided
for legal entities, while fines and the
possibility of criminal prosecution
are provided for officials. At the same
time, measures have been introduced
to encourage cooperation: individuals
who voluntarily stopped participating
or reported the existence of a cartel
can expect to be granted immunity.

Thirdly,asystem formonitoringand
analyzing procurement procedures
has been introduced and is actively
developing,inparticular,the Anticartel
state information system using
artificialintelligencetechnologies.This
tool allows automated detection of
signs of cartel agreements, especially
in the field of state and municipal
procurement, which helps to reduce
the risks of manipulation and increase
the transparency of bidding.

Fourth, the role of the Federal
Antimonopoly Service (FAS Russia) in
identifying and suppressing cartels
has increased significantly. The
requirements for the evidence base
have been strengthened, the practice
of systematic monitoring of auctions
has been expanded, and interaction
with judicial authorities has been
intensified, which has made it possible
to increase the effectiveness of law
enforcement.

Fifth, administrative measures
have been fixed, providing for
the mandatory execution of FAS
regulations to eliminate violations.
Failure to comply with these
requirements entails penalties,
which creates additional costs for
participants in cartel agreements.

It should be noted that the current
practice of the FAS of Russia shows

that digital analysis methods play
a key role in the fight against cartel
collusion. For example, during the
investigation of the «fuel cartel» in the
Krasnodar Territory, an economic and
mathematical analysis of price offers
at auctions was used [15].

The algorithms allowed us to
identify:

Price anomalies - participants
offered prices close to the maximum
initial contract price, and only
minimally reduced it. This indicated
a lack of real competition and a pre-
agreed strategy of behavior.

Synchronicity = of  actions -
companies applied with the same
time intervals and reduction steps,
which is typical for cartel agreements.
A comparative analysis of large
amounts of data (several dozen trades)
confirmed that such a «similarity of
behavior» could not be accidental.

Theidentityoferrorsanddocument
formats - the digital verification of
tenders revealed repeated technical
errors and the same design style,
which also indirectly confirmed the
coordination of actions [16].

For these purposes, the FAS uses
specialized IT systems for monitoring
auctions, databases on contracts (EIS
«Procurement»), as well as software
solutions for statistical analysis. Such
a digital approach makes it possible
to identify cartels even at the stage of
procurement, and not only after their
completion. [17;18].

Thus, digitalization has
strengthened the capabilities of
antimonopoly authorities: previously,
it was extremely difficult to prove the
fact of collusion and required face-
to-face inspections, but now big data
analysis makes it possible to detect
signs of a cartel in an automated
mode, significantly increasing the
effectiveness of law enforcement.

However, despite the existence
of a legal framework, a number of
problems remain in law enforcement
practice. Firstly, it is extremely difficult
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data collection of the Unified procurement information system (databases of contracts, price
offers of participants)

~

primary analysis (Big Data), identification of price anomalies

N\

fixing the synchronicity of actions (identical steps, errors, documents)

7

creating an analytical report (economic and mathematical models)

N

bring to a case by the Federal Antimonopoly Service (administrative investigation, “dawn raids

e

evidence collection (mailing, documents, financial records)

o

bringing to a justice (fines under the Administrative Code. criminal case under Article 178 of
the Criminal Code of the Russian Federation)

2

Figure 1. The stages of identifying the FAS Russia cartel using digital methods

[compiled by the authors]

PucyHoK 1. 3Tanbl BbigBeHUa KapTesbHoro croeopa GAC Poccum € MCMnosib3oBa-
HUeM LUMPPOBbIX METOOOB (COCTaBMIEHO aBTOpPaMM)

to prove the fact of a cartel due to its
hidden nature and informal ways of
coordinatingactions.Secondly,current
sanctions do not always have a proper
preventive effect: for large companies,
paying a fine may be less costly than
complying with the principles of fair
competition. Thirdly, new challenges
related to digitalization and the use
of algorithmic systems give rise to
non-traditional forms of coordination
of actions, to which existing legal
norms do not respond effectively
enough. Finally, the globalization of
markets necessitates international
cooperation, since  transnational
cartels cannot be suppressed solely
by national means.

Conclusions

Recently, the vector of
development of regulation of cartel
agreements has shifted from the
general consolidation of prohibitions
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to their actual enforcement through
strict liability measures and the use of
digital technologies, which has made
it possibletoincrease the effectiveness
of detecting and suppressing such
violations.

Thus, to ensure the sustainable
development of a market economy,
it is necessary to improve the
legal mechanisms for detecting
and suppressing cartels, as well
as adapting legislation to modern
economic and technological realities.
The implementation of these areas
will significantly reduce the economic
attractiveness of cartel agreements,
making them risky and costly for
businesses. Together, these regulatory
areas will contribute to strengthening
fair competition, protecting
consumer interests, and maintaining
the sustainable development of the
Russian market economy.
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